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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Objections 

2. Claim 13 is objected to because of the following informalities: This is a new 
claim added by amendment; therefore it needs to be labeled as new. Appropriate 
correction is required. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "1390" and "1393" have both been used to designate 
"single cell structure" (page 1 1 , lines 3 and 4). 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "1388" and "1390" have both been used to designate 
"evaporation inhibiting layer" (Abstract; page 14, line 17; page 15, lines 9, 13, and 14). 

5. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: "1388" (Abstract; page 14, line 17; page 15, lines 9, 13, and 14). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
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submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1, 3, 4, 7, 10, and 11 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ren et al. (US 2004/0209136). 

As to claim 1, Ren teaches a solid electrolyte fuel cell (having a solid membrane 
electrolyte) ([0024]) comprising: 

• layers of a fuel cell (Applicant's laminate) compressed to adhesion by 
bolts (122) (figures 1-4 and 8; [0045], lines 17-22) of 

• a methanol delivery film (209, 460, 860) (Applicant's limited fuel- 
permeating part) (figures 2-4 and 8; [0048], lines 24-27; [0031]), 

• an anode current collector (224, 424, 823) (figures 2-4 and 8; [0049]; 
[0067]; [0079]), 
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• a catalyzed membrane electrolyte (204, 404, 804) with an 
electrocatalyst coating on an anode face (206) (Applicant's anode 
catalyst layer), a membrane electrolyte (Applicant's solid electrolyte 
membrane), and an electrocatalyst coating on a cathode face (208) 
(Applicant's cathode catalyst layer) (figures 2-4 and 8; [0048]), 

• a cathode current collector (226, 426, 836) (figures 2-4 and 8; [0049]; 
[0067]; [0079]), 

• and a cathode filter (290, 480, 880) (Applicant's evaporation inhibiting 
layer) which limits cathode water evaporation rate ([0085], lines 13-18; 
[0059]) 

• in sequence (figures 2-4 and 8), 

• wherein the cathode filter (290, 480, 880) (Applicant's evaporation 
inhibiting layer) is made of expanded PTFE ([0082], lines 14-16) which 
is microporous (applicant's having venting pores) ([0057], lines 4-7; 
[0059]; claim 24) and covers the surface of the cathode current 
collector (226, 426, 836) (figures 2-4 and 8). 

Regarding claims 3-4, Ren teaches the cathode filter (290, 480, 880) (Applicant's 
evaporation inhibiting layer) is made of expanded PTFE (Applicant's 
polytetrafluoroethylene) ([0082], lines 14-16) which is microporous (applicant's porous 
material) (figures 2-4 and 8; [0057], lines 4-7; [0059]; claim 24). 

Regarding claims 7 and 10-11, Ren teaches a fuel reservoir (450, 850) 
(Applicant's container) reserving a neat methanol (Applicant's liquid fuel) supplied to an 
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anode side is placed adjacently to the methanol delivery film (209, 460, 860) 
(Applicant's limited fuel-permeating part) (figures 2-4 and 8; [0048], lines 22-27; [0068], 
lines 1-4). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 0. Claims 2 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Ren as applied to claim 1 above, and further in view of Peled et al. (WO 03/009410). 

As to claim 2, Ren teaches the cathode filter (290, 480, 880) (Applicant's 
evaporation inhibiting layer) is made of multiple layers of material that limit water vapor 
escape rate ([0059]; [0082], lines 14-16). Ren is silent to the backing layers being made 
of a laminated fibrous material. 
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Peled teaches a liquid-water leak-proof layer consisting of layers of Toray carbon 
paper laminated together with a paste (page 12, lines 22-29; page 13, lines 1-11). The 
Toray carbon paper is a fibrous material. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute Ren's multiple layers of material with Peled's multiple 
layers of Toray carbon paper (Applicant's fibrous material) laminated together with 
paste, because they are equivalents in the art of evaporation inhibiting layers, and 
because Peled's laminated layers are liquid-water leak-proof layers, as taught by Peled 
(page 1 2, lines 22-29; page 1 3, lines 1-11), and Ren desires the layers to limit water 
vapor escape ([0059]; [0082], lines 14-16). 

Regarding claim 9, Ren teaches a fuel reservoir (450, 850) (Applicant's 
container) reserving a neat methanol (Applicant's liquid fuel) supplied to an anode side 
is placed adjacently to the methanol delivery film (209, 460, 860) (Applicant's limited 
fuel-permeating part) (figures 2-4 and 8; [0048], lines 22-27; [0068], lines 1-4). 
1 1 . Claims 5-6 and 1 2-1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Ren as applied to claim 1 above, and further in view of Plowman et al. (US 
4,722,773). 

As to claims 5-6, Ren teaches the cathode filter (290, 480, 880) (Applicant's 
evaporation inhibiting layer) is made of expanded PTFE, a hydrophobic material that is 
porous, these pores cause it to be hydrophilic as well ([0057], lines 4-7; [0059]; [0082], 
lines 14-16; claim 24). Ren is silent to the cathode filter (290, 480, 880) (Applicant's 
evaporation inhibiting layer) comprising a punching plate made of a metal material. 
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Plowman et al. teaches the use of a punching plate made of steel (Applicant's 
metal material) utilized as a support for a hydrophilic and hydrophobic layer in a fuel cell 
(column 2, lines 48-61). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made for Ren's cathode filter (290, 480, 880) (Applicant's evaporation 
inhibiting layer) to comprise Plowman's punching plate made of steel, because 
Plowman's punching plate made of steel would be a support for Ren's cathode filter 
(290, 480, 880) (Applicant's evaporation inhibiting layer), as taught by Plowman (column 
2, lines 48-61). 

Regarding claims 12-13, Ren teaches a fuel reservoir (450, 850) (Applicant's 
container) reserving a neat methanol (Applicant's liquid fuel) supplied to an anode side 
is placed adjacently to the methanol delivery film (209, 460, 860) (Applicant's limited 
fuel-permeating part) (figures 2-4 and 8; [0048], lines 22-27; [0068], lines 1-4). 

The "punching plate made of metal material" is a product-by-process claim; the 
product being a metal plate with voids in it, and the process being punching. "[E]ven 
though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). See MPEP 21 13. 
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12. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ren as 
applied to claim 7 above, and further in view of Wilson (US 6,808,838). 

Ren teaches the fuel reservoir (450, 850) (Applicant's container) reserving a neat 
methanol (Applicant's liquid fuel) supplied to an anode side is placed adjacently to the 
methanol delivery film (209, 460, 860) (Applicant's limited fuel-permeating part) (figures 
2-4 and 8; [0048], lines 22-27; [0068], lines 1-4). 

Ren also teaches carbon dioxide (Applicant's a gas generated by a cell reaction) 
is vented between the anode diffusion layer (210) and the methanol delivery film (209, 
460, 860) (Applicant's limited fuel-permeating part) by figure 2's arrow (234) (Applicant's 
gas discharging part which is not adjacent to the fuel-absorbing member for 
discharging), the carbon dioxide (Applicant's a gas generated by a cell reaction) travels 
next to the methanol delivery film (209, 460, 860) (Applicant's limited fuel-permeating 
part). The methanol delivery film (209, 460, 860) (Applicant's limited fuel-permeating 
part) resists carbon dioxide from flowing back into the fuel chamber, so some of the 
carbon dioxide flows into (Applicant's in the limited fuel-permeating part) the methanol 
delivery film (209, 460, 860) (Applicant's limited fuel-permeating part), but is kept from 
going into the fuel chamber, therefore directing the carbon dioxide back out according to 
figure 2's arrow (234) (figures 2-4 and 8; [0049], lines 15-18; [0066]). 

Ren also teaches a fuel reservoir (450, 850) placed adjacently to the methanol 
delivery film (209, 460, 860) (Applicant's limited fuel-permeating part) (figures 2-4 and 8; 
[0048], lines 22-27; [0068], lines 1-4). 
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Ren also teaches the desire to have the liquid methanol in the fuel reservoir (450, 
850) to undergo a phase change to methanol vapor prior to introduction to anode 
(figures 2-4 and 8; [0068]). 

Ren is silent as to a fuel-absorbing member being placed adjacently to a part of 
the methanol delivery film (209, 460, 860) (Applicant's limited fuel-permeating part) that 
absorbs the liquid fuel. 

Wilson teaches a superabsorbent material (36) (Applicant's fuel-absorbing 
member) being placed within a fuel reservoir cavity (34) (figure 2B; column 6, lines 12- 
40). Wilson teaches that the superabsorbent material (36) (Applicant's fuel-absorbing 
member) supplies phase changed methanol from neat liquid to vapor form, which limits 
methanol cross-over (column 4, lines 57-62). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to add Wilson's superabsorbent material (36) (Applicant's fuel- 
absorbing member) to Ren's fuel reservoir (450, 850), because the superabsorbent 
material (36) (Applicant's fuel-absorbing member) supplies phase changed methanol, 
from neat liquid to vapor form, which limits methanol cross-over, as taught by Wilson 
(column 4, lines 57-62), and desired by Ren (figures 2-4 and 8; [0068]). 

Correspondence/Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Katherine Turner whose telephone number is (571)270- 
5314. The examiner can normally be reached on Monday through Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jessica Ward can be reached on (571)272-1223. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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